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DETAILED ACTION 

1 . This Office Action is a response to communications dated 01/07/05. Claims 1-15 
are pending in the application. 


Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 

prior art under 35 U.S.C. 103(a). 

2. Claims 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable overZhu et 
al (USP 5,768,527) (hereinafter "Zhu") in view of Wolf et al (USP 5,446,492) (hereinafter 
"Wolf"). 

Regarding claim 1, In accordance with Zhu reference entirety, Zhu discloses a 
system (see '527, Fig. 5) comprising, among other things, a packetizer (502) receiving 
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video signal (multimedia bitstream) packetizes the video signal, transmits the 
packetized video signal (514) over a packet network (504) and a depacketizer (506) 
depacketizes (304) the received packetized video signal at the destination video (col. 
10, lines 17-67). Zhu relies on feedback from a receiver to retransmitting the loss packet 
to provide a way to improve quality of service (QoS). Zhu fails to teach a means for 
measuring the video quality base on the feedback or analysis at the receiving end 
comprising the limitations stated in the claims. However, such limitations lack thereof 
from Zhu are well known and disclosed by Wolf. 

In accordance with Wolf reference entirety, Wolf discloses a streaming media 
quality analyzer system (Fig. 2 and col. 3, line 66 to col. 5, line 3) comprising: means for 
transmitting streaming media from a source (1) over a network (3 and 1 1) to a remote 
site (5) (col. 4, lines 2-3, Wolf discloses video source signal 1 ); means for performing an 
analysis (12) of the streaming media received at the remote site (col. 4, line 40 to col. 5, 
line 13); means for transmitting results of the analysis (30 and 32) over the network (3 
and 1 1) to a measurement site (6) (col. 5, lines 13-25); means for reconstructing (34 
and 35) at the measurement site using the results of the analysis the streaming media 
received at the remote site (col. 5, lines 27-38); and means for analyzing (35) the 
reconstructed streaming media at the measurement site to determine the quality of the 
streaming media received at the remote site (col. 5, lines 27-38). 

Thus, it would have been obvious to those skilled in the art at the time of the 
invention was made, having Zhu and Wolf references readily available, to implement 
Wolfs streaming media quality analyzer system into Zhu's system to arrive the claimed 
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invention with a motivation to provide a method of computing means squared error or 
video quality in a system having video source and destination not geographically co- 
located ('492, col. 2, lines 5-10 and thereinafter). 

Regarding claim 2, in addition to features recited in base claim 1 (see rationales 
discussed above), Zhu in view of Wolf further discloses wherein the packetized 
streaming media transmitting means comprises means for packetizing the streaming 
media into user datagram protocol packets as the packetized streaming media ('527, 
Fig. 5; element 510 and col. 10, lines 51-53). 

Regarding claim 3, in addition to features recited in base claim 2 (see rationales 
discussed above), Zhu in view of Wolf further discloses wherein the results transmitting 
means comprises means for packetizing the results into transmission control protocol 
packets 0492, col. 5, lines 1 8-2 1 or .527, col. 5, line 3). 

Regarding claim 4, in addition to features recited in base claim 3 (see rationales 
discussed above), Zhu in view of Wolf further discloses a first means for decoding the 
reconstructed packetized streaming media to recover an impaired streaming media 
('492, Fig. 2; element 34 and col. 6, lines 26-55); and means for determining from the 
impaired streaming media the quality of the packetized streaming media received at the 
remote site ('492, Fig. 2; element 35 and col. 6, lines 55-60). 

Regarding claim 5, in addition to features recited in base claim 4 (see rationales 
discussed above), Zhu in view of Wolf further discloses wherein the determining means 
comprises a media quality analyzer having a reference input coupled to receive the 
streaming media from the source and a test input coupled to receive the impaired 


Application/Control Number: 09/836,969 Page 5 

Art Unit: 2666 

streaming media and providing as an output a measure of the quality of the packetized 
streaming media received at the remote site ('492, Fig. 2; element 35 and col. 5, lines 
26-38 and col. 6, lines 55-60). 

Regarding claim 6, in addition to features recited in base claim 4 (see rationales 
discussed above), Zhu in view of Wolf further discloses wherein the determining means 
comprises: second means for decoding the packetized streaming media from the 
source to recover the streaming media ('492/ Fig. 2; element 34 and col. 6, lines 26-55), 
and a media quality analyzer having a reference input coupled to receive the streaming 
media from the second decoding means and a test input coupled to receive the 
impaired streaming media and providing as an output a measure of the quality of the 
packetized streaming media received at the remote site ('492, Fig. 2; element 35 and 
col. 5, lines 26-38 and col. 6, lines 55-60). 

Regarding claim 7, in addition to features recited in base claim 3 (see rationales 
discussed above), Zhu in view of Wolf further discloses means for recovering the 
packetized streaming media from the network as originally transmitted by the source, 
the recovered packetized streaming media being input as the packetized streaming 
media to the reconstructing means ('492, Fig. 2; element 18-24); means for decoding 
the recovered packetized streaming media and the reconstructed packetized streaming 
media to produce a reference streaming media and an impaired streaming media 
respectively ('492, Fig. 2; element 34); and means for determining from the reference 
streaming media and the impaired streaming media a measure of the quality of the e 
packetized streaming media received at the remote site ('492, Fig. 2; element 35). 
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Regarding claim 8, in addition to features recited in base claim 2 (see rationales 
discussed above), Zhu in view of Wolf further discloses wherein the results transmitting 
means comprises means for packetizing the results into realtime transport control 
protocol packets where realtime transport protocol is used as an application layer over 
user datagram protocol packets ('492, col. 5, lines 18-21 or '527, col. 5, line 3. Note: 
The control messages disclosed by Zhu is equated to correspond RTCP because of the 
network 804 of '527 patent is a packet network and the data sent is a multimedia 
required realtime transport protocol). 

Regarding claim 9, In accordance with Zhu reference entirety, Zhu discloses a 
method (see '527, Fig. 5) comprising, among other steps, packetizing (502) the video 
signal, transmitting the packetized video signal (514) over a packet network (504) and a 
depacketizing (506) the received packetized video signal at the destination video (col. 
10, lines 17-67). Zhu relies on feedback from a receiver to retransmitting the loss packet 
to provide a way to improve quality of service (QoS). Zhu fails to teach steps for 
measuring the video quality base on the feedback or analysis at the receiving end 
comprising the limitations stated in the claims. However, such limitations lacks thereof 
from Zhu are well known and disclosed by Wolf. 

In accordance with Wolf reference entirety, Wolf discloses a streaming media 
quality analyzer method (Fig. 2 and col. 3, line 66 to col. 5, line 38) comprising: 
transmitting streaming media from a source (1 ) over a network (3 and 1 1 ) to a remote 
site (5) (col. 4, lines 2-3, Wolf discloses video source signal 1); performing an analysis 
(12) of the streaming media received at the remote site (col. 4, line 40 to col. 5, line 13); 
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transmitting results of the analysis (30 and 32) over the network (3 and 1 1 ) to a 
measurement site (6) (col. 5, lines 13-25); reconstructing (33 and 35) at the 
measurement site using the results of the analysis the streaming media received at the 
remote site (col. 5, lines 27-38); and analyzing (35) the reconstructed streaming media 
at the measurement site to determine the quality of the streaming media received at the 
remote site (col. 5, lines 27-38). 

Thus, it would have been obvious to those skilled in the art at the time of the 
invention was made, having Zhu and Wolf references readily available, to implement 
Wolfs streaming media quality analyzer method into Zhu's teaching to arrive the 
claimed invention with a motivation to provide a method of computing means squared 
error or video quality in a system having video source and destination not 
geographically co-located ('492, col. 2, lines 5-10 and thereinafter). 

Regarding claim 10, In accordance with Zhu reference entirety, Zhu discloses a 
system (see '527, Fig. 5) comprising, among other things, a packetizer (502) receiving 
video signal (multimedia bitstream) packetizes the video signal, transmits the 
packetized video signal (514) over a packet network (504) and a depacketizer (506) 
depacketizes (304) the received packetized video signal at the destination video (col. 
10, lines 17-67). Zhu relies on feedback from a receiver to retransmitting the loss 
packet to provide a way to improve quality of service (QoS). Zhu fails to teach a means 
for measuring the video quality base on the feedback or analysis at the receiving end 
comprising the imitations stated in the claims. However, such limitations lacks thereof 
from Zhu are well known and disclosed by Wolf. 
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In accordance with Wolf reference entirety, Wolf discloses a streaming media 
quality analyzer system (Fig. 2 and col. 3, line 66 to col. 5, line 384 comprising: means 
for transmitting streaming media from a source (1 ) over a network (3 and 1 1 ) to a 
remote site (5) (col. 4, lines 2-3, Wolf discloses video source signal 1); means for 
performing an analysis (12) of the streaming media received at the remote site (col. 4, 
line 40 to col. 5, line 13); means for transmitting results of the analysis (30 and 32) over 
the network (3 and 11) to a measurement site (6) (col. 5, lines 13-25); means at the 
measurement site for reconstructing (33 and 35) from the packetized streaming media 
from the source and the results from the remote site the packetized streaming media as 
received at the remote site (col. 5, lines 27-38); and means for analyzing (35) the 
reconstructed streaming media at the measurement site to determine the quality of the 
streaming media received at the remote site (col. 5, lines 27-38). 

Thus, it would have been obvious to those skilled in the art at the time of the 
invention was made, having Zhu and Wolf references readily available, to implement 
Wolfs streaming media quality analyzer system into Zhu's system to arrive the claimed 
invention with a motivation to provide a method of computing means squared error or 
video quality in a system having video source and destination not geographically co- 
located ('492, col. 2, lines 5-10 and thereinafter). 

Regarding claim 11, In accordance with Zhu reference entirety, Zhu discloses a 
system (see '527, Fig. 5) comprising, among other things, a packetizer (502) receiving 
video signal (multimedia bitstream) packetizes the video signal, transmits the 
packetized video signal (514) over a packet network (504) and a depacketizer (506) 
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depacketizes (304) the received packetized video signal at the destination video (col. 
1 0, lines 1 7-67). Zhu relies on feedback from a receiver to retransmitting the loss 
packet to provide a way to improve quality of service (QoS). Zhu fails to teach a means 
for measuring the video quality base on the feedback or analysis at the receiving end 
comprising the limitations stated in the claims. However, such limitations lack thereof 
from Zhu are well known and disclosed by Wolf. 

In accordance with Wolf reference entirety, Wolf discloses a streaming media 
quality analyzer system (Fig. 2 and col. 3, line 66 to col. 5, line 38) comprising: means 
for transmitting streaming media from a source (1 ) over a network (3 and 1 1 ) to a 
remote site (5) (col. 4, lines 2-3, Wolf discloses video source signal 1); a reference 
server ('492, Fig. 2; element 26-32) located at the remote site having as an input the 
packetized streaming media as received at the remote site and having as an output an 
analysis (12) of the streaming media (col. 4, line 40 to col. 5, line 13); means for 
transmitting the analysis (30 and 32) over the network (3 and 1 1 ) to a measurement site 
(6) (col. 5, lines 13&25); a receiver emulator (34 and 35) having as inputs the 
packetized media (outputs of 32 into 34 or output of 15 into 35) the analysis and having 
as an output a reconstructed packetized streaming media that resembles the packetized 
streaming media received at the remote site (col. 5, lines 27-38 and col. 6, lines 26-60); 
and means for analyzing (35) the reconstructed streaming media to determine the 
quality of the streaming media received at the remote site (col. 5, lines 27-38). 

Thus, it would have been obvious to those skilled in the art at the time of the 
invention was made, having Zhu and Wolf references readily available, to implement 


Application/Control Number: 09/836,969 Page 10 

Art Unit: 2666 

Wolfs streaming media quality analyzer system into Zhu's system to arrive the claimed 
invention with a motivation to provide a method of computing means squared error or 
video quality in a system having video source and destination not geographically co- 
located ('492, col. 2, lines 5-10 and thereinafter). 

Regarding claim 12, in addition to features recited in base claim 1 1 (see 
rationales discussed above), Zhu in view of Wolf further discloses means for decoding 
the reconstructed packetized streaming media to recover an impaired streaming media 
('492, Fig. 2; element 34 and col. 6, lines 26-55); and a media quality analyzer having 
the impaired streaming media as an input which determines the quality of the 
packetized streaming media received at the remote site ('492, Fig. 2; element 35. and 
col. 6, lines 55-60). 

Regarding claim 13, in addition to features recited in base claim 12 (see 
rationales discussed above), Zhu in view of Wolf further discloses wherein the media 
quality analyzer has a reference input to which the streaming media from the source is 
applied and a test input to which the impaired streaming media is applied, and has an 
output providing a measure of the quality of the packetized streaming media received at 
the remote site ('492, Fig. 2; element 35 and col. 5, lines 26-38 and col. 6, lines 55-60). 

Regarding claim 14, in addition to features recited in base claim 13 (see 
rationales discussed above), Zhu in view of Wolf further discloses wherein the analyzing 
means further comprises a second means for decoding ('492, Fig. 2; elements 18-24) 
original data packets representing the streaming media in the packetized streaming 
media prior to transmission over the network ('492, Fig. 2; 3 or '527, Fig. 5; 504) to 
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recover the streaming media from the source for input to the media quality analyzer 
('492, col. 4, lines 2-7). 

Regarding claim 15, in addition to features recited in base claim 14 (see 
rationales discussed above), Zhu in view of Wolf further discloses wherein the analyzing 
means further comprises means at the measurement site for recovering the packetized 
streaming media from the network resembling the packetized streaming media prior to 
transmission over the network, the recovered packetized streaming media being input to 
the second decoding means to recover the streaming media from the source (col. 5, 
lines 27-38 and col. 6, lines 26-60). 

Response to Arguments 

3. Applicant's arguments filed 01/07/05 have been fully considered but they are not 
persuasive. 

In the Remarks of the outstanding response, on page 10, last paragraph, 
Applicants forcefully state "Applicants respectfully traverse this improper and 
nonobvious combination suggested by the Examiner having the benefit of hindsight 1 . 

In response Examiner respectfully disagrees and asserts the claimed invention is 
not novel and unobvious. The Office Action does indeed have properly provided the 
modification of references as well as motivation to arrive the claimed invention. In 
response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. 
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But so long as it takes into account only knowledge which was within the level of 
ordinary skill at the time the claimed invention was made, and does not include 
knowledge gleaned only from the applicant's disclosure, such a reconstruction is proper. 
See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 1971). 

In the Remarks of the outstanding response, on page 11, last paragraph 
continues to page 12, Applicants argue "Wolf does not analyze reconstructed 
packetized streaming media that represents the packetized streaming media received at 
the remote site". 

In response Examiner respectfully disagrees and asserts the Wolf reference 
disclosed just that. Let's visit Wolf reference. At col. 5, lines 26-30 (in reference to Fig. 
2), Wolf states "source features 7 and destination features 9 are used by the quality 
processor 35 to compute a set of quality parameters 13 (p1, p2, ...J." Also, at col. 6, 
lines 17-25 (in reference to Fig. 3), Wolf states "quality analysis means 43 determines 
the optimal combination of the source features 7 and the destination features 9 so that 
the quality parameter 13 and the quality score parameter 14 are produced . . . quality 
analysis means 43 determines the internal functioning of the quality processor 35." The 
"destination features T is corresponding to the "reconstructed packetized streaming 
media that represents the packetized streaming media received at the remote site". 
Thus, contradiction to the Applicants' arguments, the Wolf reference, as clearly pointed 
out in the Office Action, discloses the argued limitation. 

Examiner believes an earnest attempt has been made in addressing all of the 
Applicants 1 arguments. Due to the amendment fails to place the application in a 
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favorable condition for allowance and the arguments are not persuasive, the rejection is 
maintained. 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frank Duong whose telephone number is 571-272- 
3164. The examiner can normally be reached on 7:00AM-3:30PM, Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema S. Rao can be reached on 571-272-3174. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



FRANK DUONG 
PRIMARY EXAMINER 


June 8, 2005 


